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§216.185 Requirements for moni-
toring.

(a) In order to mitigate the taking of
marine mammals by SURTASS LFA
sonar to the greatest extent prac-
ticable, the Holder of a Letter of Au-
thorization issued pursuant to §§216.106
and 216.188 must:

(1) Conduct visual monitoring from
the ship’s bridge during all daylight
hours;

(2) TUse 1low frequency passive
SURTASS LFA sonar to listen for vo-
calizing marine mammals; and

(3) Use the HF/MS3 sonar to locate and
track marine mammals in relation to
the SURTASS LFA sonar vessel and
the sound field produced by the
SURTASS LFA sonar source array.

(b) Monitoring under paragraph (a) of
this section must:

(1) Commence at least 30 minutes be-
fore the first SURTASS LFA sonar
transmission;

(2) Continue between transmission

pings; and
(3) Continue either for at least 15
minutes after completion of the

SURTASS LFA sonar transmission ex-
ercise, or, if marine mammals are ex-
hibiting unusual behavioral patterns,
for a period of time until behavior pat-
terns return to normal or conditions
prevent continued observations;

(c) Holders of Letters of Authoriza-
tion for activities described in §216.180
are required to cooperate with the Na-
tional Marine Fisheries Service and
any other federal agency for moni-
toring the impacts of the activity on
marine mammals.

(d) Holders of Letters of Authoriza-
tion must designate qualified on-site
individuals to conduct the mitigation,
monitoring and reporting activities
specified in the Letter of Authoriza-
tion.

(e) Holders of Letters of Authoriza-
tion must conduct all monitoring and
research required under the Letter of
Authorization.

§216.186 Requirements for reporting.

(a) The Holder of the Letter of Au-
thorization must submit quarterly mis-
sion reports to the Director, Office of
Protected Resources, NMFS, no later
than 30 days after the end of each quar-
ter beginning on the date of effective-
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ness of a Letter of Authorization or as
specified in the appropriate Letter of
Authorization. Each quarterly mission
report will include all active-mode mis-
sions completed during that quarter.
At a minimum, each classified mission
report must contain the following in-
formation:

(1) Dates, times, and location of the
vessel during the mission;

(2) Information on sonar trans-
missions as detailed in the Letter of
Authorization; and

(3) Results of the marine mammal
monitoring program specified in the
Letter of Authorization.

(b) The Holder of a Letter of Author-
ization must submit an annual report
to the Director, Office of Protected Re-
sources, NMFS, no later than 90 days
prior to expiration of a Letter of Au-
thorization. This report must contain
all the information required by the
Letter of Authorization.

(c) A final comprehensive report
must be submitted to the Director, Of-
fice of Protected Resources, NMFS at
least 240 days prior to expiration of
these regulations. In addition to con-
taining all the information required by
any final year Letter of Authorization,
this report must contain an analysis of
new passive technologies and an assess-
ment of whether such a system is fea-
sible as an alternative to SURTASS
LFA sonar.

§216.187 Applications for Letters of
Authorization.

(a) To incidentally take marine
mammals pursuant to these regula-
tions, the U.S. Navy authority con-
ducting the activity identified in
§216.180 must apply for and obtain a
Letter of Authorization in accordance
with §216.106.

(b) The application for an initial or a
renewal of a Letter of Authorization
must be submitted to the Director, Of-
fice of Protected Resources, NMFS, at
least 60 days before the date that ei-
ther the vessel is scheduled to begin
conducting SURTASS LFA sonar oper-
ations or the previous Letter of Au-
thorization is scheduled to expire.

(c) All applications for a Letter of
Authorization must include the fol-
lowing information:
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(1) The date(s), duration, and the
specified geographical region where the
vessel’s activity will occur;

(2) The species and/or stock(s) of ma-
rine mammals likely to be found with-
in each specified geographical region;

(3) The type of incidental taking au-
thorization requested (i.e., take by
Level A and/or Level B harassment);

(4) The estimated percentage of ma-
rine mammal species/stocks poten-
tially affected in each specified geo-
graphic region for the 12-month period
of effectiveness of the Letter of Au-
thorization; and

(5) The means of accomplishing the
necessary monitoring and reporting
that will result in increased knowledge
of the species and the level of taking or
impacts on marine mammal popu-
lations.

(d) The National Marine Fisheries
Service will review an application for a
Letter of Authorization in accordance
with §216.104(b) and, if adequate and
complete, issue a Letter of Authoriza-
tion.

§216.188 Letters of Authorization.

(a) A Letter of Authorization, unless
suspended or revoked will be valid for a
period of time not to exceed one year,
but may be renewed annually subject
to annual renewal conditions in
§216.189.

(b) Each Letter of Authorization will
set forth:

(1) Permissible methods of incidental
taking;

(2) Authorized geographic areas for
incidental takings;

(3) Means of effecting the least prac-
ticable adverse impact on the species
of marine mammals authorized for tak-
ing, their habitat, and the availability
of the species for subsistence uses; and

(4) Requirements for monitoring and
reporting incidental takes.

(c) Issuance of each Letter of Author-
ization will be based on a determina-
tion that the number of marine mam-
mals taken by the activity will be
small, that the total number of marine
mammals taken by the activity speci-
fied in §216.180 as a whole will have no
more than a negligible impact on the
species or stock of affected marine
mammal(s), and that the total taking
will not have an unmitigable adverse
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impact on the availability of species or
stocks of marine mammals for taking
for subsistence uses.

(d) Notice of issuance or denial of an
application for a Letter of Authoriza-
tion will be published in the FEDERAL
REGISTER within 30 days of a deter-
mination.

§216.189 Renewal of Letters of Author-
ization.

(a) A Letter of Authorization issued
under §216.106 and §216.188 for the ac-
tivity identified in §216.180 will be re-
newed annually upon:

(1) Notification to NMFS that the ac-
tivity described in the application sub-
mitted under §216.187 will be under-
taken and that there will not be a sub-
stantial modification to the described
work, mitigation or monitoring under-
taken during the upcoming season;

(2) Notification to NMF'S of the infor-
mation identified in §216.187(c), includ-
ing the planned geographic area(s), and
anticipated duration of each SURTASS
LFA sonar operation;

(3) Timely receipt of the monitoring
reports required under §216.185, which
have been reviewed by NMFS and de-
termined to be acceptable;

(4) A determination by NMFS that
the mitigation, monitoring and report-
ing measures required under §§216.184
and 216.185 and the Letter of Authoriza-
tion were undertaken and will be un-
dertaken during the upcoming annual
period of validity of a renewed Letter
of Authorization; and

(5) A determination by NMFS that
the number of marine mammals taken
by the activity continues to be small,
that the total number of marine mam-
mals taken by the activity specified in
§216.180, as a whole will have no more
than a negligible impact on the species
or stock of affected marine mammal(s),
and that the total taking will not have
an unmitigable adverse impact on the
availability of species or stocks of ma-
rine mammals for taking for subsist-
ence uses.

(b) If a request for a renewal of a Let-
ter of Authorization issued under
§§216.106 and 216.188 indicates that a
substantial modification to the de-
scribed work, mitigation or monitoring
will occur, or if NMFS proposes a sub-
stantial modification to the Letter of



